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CASE COMMENTS
PUBLIC ACCESS TO INFORMATION: THE PUBLIC'S RIGHT
TO KNOW V. THE INDIVIDUAL'S RIGHT TO PRIVACY:
DISCLOSURE UNDER THE FREEDOM OF INFORMATION ACT
City of Chicago v. Departmentof Treasury,
287 F.3d 628 (7th Cir. 2002)
MargaretAtkins*
INTRODUCTION

Since its enactment in 1966,' the Freedom of Information Act (FOIA)
has presented a conflict in implementation between Congress's clear desire
to open government action to the light of public scrutiny,2 and

* J.D. expected 2005, University of Florida, Levin College of Law. Winner of the Journal
of Technology Law & Policy Spring 2003 Open Writing Competition. The author wishes to thank
her family and friends for their support, commitment, and encouragement.
1. Administrative Procedure Act, ch. 501, § 552, 80 Stat. 383 (1966) (current version at 5
U.S.C. § 552 (2003)).
2.
It is the purpose of the present bill ... to establish a general philosophy of full agency
disclosure unless information is exempted under clearly delineated statutory language.... At
the same time that a broad philosophy of "freedom of information" is enacted into law, it is
necessary to protect certain equally important rights of privacy with respect to certain
information in Government files, such as medical and personnel records. It is also necessary
for the very operation of our Government to allow it to keep confidential certain material,
such as the investigatory files of the Federal Bureau of Investigation. It is not an easy task
to balance the opposing interests, but it is not an impossible one either. It is not necessary to
conclude that to protect one of the interests, the other must, of necessity, either be abrogated
or substantially subordinated. Success lies in providing a workable formula which
encompasses, balances, and protects all interests, yet places emphasis on the fullest
responsible disclosure.
S. REP. No. 813, at 3, (1965) (accompanying Clarifying and Protecting the Right of the Public to
Information and for Other Purposes, S. 1160, 89th Cong. (1966)) reprinted in SUBCOMM. ON
ADMIN. PRACTICE & PROCEDURE OF THE SENATE COMM. ON THE JUDICIARY, 93D CONG., 2D SESS.,
FREEDOM OF INFORMATION ACT SOURCEBOOK: LEGISLATIVE MATERIALS, CASES, ARTICLES 22, at
36 (1974) [hereinafter FOIA SOURCEBOOK]; see also H.R. REP. No. 1497 (1966), reprintedin FOIA
SOURCEBOOK (accompanying Clarifying and Protecting the Right of the Public to Information, and
for Other Purposes, S. 1160, 89th Cong. (2d Sess. 1966)).
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administrative agencies' desire to keep information private.3 The Court of
Appeals for the Seventh Circuit recently weighed these interests as they
applied to firearm registration information, which contains personal data
about gun owners.' In the instant case,5 Appellee desired information from
Appellant's firearm registration databases, 6 to further Appellee's nuisance
action against gun manufacturers. 7 Appellant refused to disclose the
requested information in full pursuant to FOIA's statutory exemptions,
including exemption 6, which provided for the protection of personnel,

3. See, e.g., EPA v. Mink, 410 U.S. 73 (1973) (recommendations about underground nuclear
testing); Dep't of the Air Force v. Rose, 425 U.S. 352 (1976) (Air Force Academy cadets' honor
code hearing case summaries); NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214 (1978) (witness
statements); U.S. Dep't of State v. Wash. Post Co., 456 U.S. 595 (1982) (citizenship documents for
two individuals); Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749
(1989) (rap sheet information); U.S. Dep't of Def. v. FLRA, 510 U.S. 487 (1994) (employee home
addresses).
4. City of Chi. v. Dep't of Treasury, 287 F.3d 628 (7th Cir. 2002), vacated, 154 L. Ed. 2d.
1097 (2003). Firearm dealers were required by the Gun Control Act to submit personal information
about gun buyers to the Bureau of Alcohol, Tobacco, and Firearms (ATF); including the name,
address, date of birth, place of birth, height, weight, and race ofthe gun purchaser. 18 U.S.C. § 923
(2003); City ofChi., 287 F.3d at 632. The Act also required the dealer to furnish the ATF with the
manufacturer, model, and serial number of the gun purchased. 18 U.S.C. § 923(g)(3)(A); City of
Chi., 287 F.3d at 632.
5. City of Chi., 287 F.3d at 628.
6. Id. at 631-32. Two databases were at issue in this case, the Trace Database and the
Multiple Sales Database. Id. The Trace Database contained information about individual gun
owners. Id. at 632. Law enforcement agencies contacted the ATF and supplied it with the
manufacturer, model, and serial number of all guns used in any crimes. Id. The ATF then contacted
the manufacturer to determine the distributor who bought the gun. City of Chi., 287 F.3d at 632.
The ATF next contacted the distributor to determine who bought the gun from them. Id. The ATF
continued the inquiries until they determined the identity of the final purchaser. Id.The information
for the multiple sales database came from operation of the Gun Control Act which required firearm
dealers to submit information about individuals who bought multiple guns from the same dealer
within a five day period. 18 U.S.C. § 923.
7. City ofChi., 287 F.3d at 631. The City of Chicago had an ordinance which prohibited the
possession of firearms other than long-barrel rifles and shotguns within the city limits. Id. The City
sued firearm manufacturers, distributors, and dealers in a state court action for the creation and
maintenance of a public nuisance. Id. The City's theory of liability rested on the firearm industry
intentionally marketing their products to people within the City likely to use firearms and that such
marketing weakened the City's ability to enforce its ordinances. Id.After the ATF denied the City's
request for information, the City initiated this action in the U.S. District Court for the Northern
District of Illinois where the district court granted summary judgment in favor of the City, finding
the ATF had to disclose the requested information because they did not adequately show the FOIA
exemptions applied. Id. at 632. The trial court also found the ATF could have deleted the identities
of specific individuals from the data in order to release the records and protect personal privacy.
City of Chi., 287 F.3d at 632-33.
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medical, and similar files.' Instead, Appellant released some of the
requested information, but deleted a significant portion from the
documents,9 as provided for in the FOIA when the exempt data can be
readily segregated from the non-exempt data.'" Appellee sued for
enforcement of the FOIA provisions in federal district court." The instant
court affirmed the trial court's grant of summary judgment in favor of
Appellee, 2 because the instant court determined the requested information
did not fit under any of the FOIA exemptions. 3 The circuit court HELD
that the personal information sought by Appellee did not fall under any
FOIA exemptions and, therefore, had to be disclosed in full.' 4
II. THE BALANCE OF PRIVACY RIGHTS AND THE
PUBLIC'S RIGHT To KNOW

A. The Freedom of Information Act
Beginning in 1966, in an effort to open government action to public
scrutiny, the Administrative Procedure Act contained the precursor to the
FOIA as section 552.5 However, under the original interpretation of the
statute, agencies withheld more information than they released.16 Agencies

8. Id. at 632. Exemption 6 stated, "[t]his section does not apply to matters that are personnel
and medical files and similar files the disclosure of which would constitute a clearly unwarranted
invasion of personal privacy[.]" 5 U.S.C. § 552(b)(6) (2003).
9. City of Chi., 287 F.3d at 632. The ATF withheld all names and addresses of
manufacturers, dealers, purchasers, and possessors from both databases. Id. From the Trace
Database, the ATF also withheld weapon recovery locations, firearm serial numbers, and firearm
manufacture dates. Id. From the Multiple Sales Database, the ATF withheld firearm serial numbers,
weapon types, number of firearms purchased, and purchase dates. Id.
10. 5 U.S.C. § 552(b). The statute provided in pertinent part, "[a]ny reasonably segregable
portion of a record shall be provided to any person requesting such record after deletion of the
portions which are exempt under this subsection." 5 U.S.C. § 552(b). The Court considered this a
viable option. Dep't of the Air Force v. Rose, 425 U.S. 352, 380-81 (1976) (finding personal
privacy would not be invaded by the deletion of the names of the cadets in the summaries).
11. City of Chi., 287 F.3d at 632.
12. Id. at 628.
13. 5 U.S.C. § 552(b)(6).
14. City of Chi., 287 F.3d at 628.
15. 5 U.S.C. § 552 (1966 ed.) (current version at 5 U.S.C. § 552).
16. See S. REP. No. 813 and H.R. REP. No. 1497, reprintedin FOIA SOURCEBOOK, supra
note 2.
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only released information to a very limited group of people, 7 and did not
release information about government functions if the functions required
secrecy to protect the public interest.' 8
After the failure of the original statute, Congress passed an improved
FOIA in 1966. 9 The new Act required agencies to allow the public to
inspect and to copy all records unless they fell under one of nine exclusive
exempt categories.2 ° In order to prevent a clearly unwarranted invasion of
privacy, the statute also made specific provision for the redaction of
information that identified individuals. 2' Even if the requested information
fit one of the exempt categories, the agency had to release the documents
after deletion of the exempted material if the material could be reasonably
separated from the non-exempt material.22 This deletion provision allowed
the government to function in the open and protected personal information
not germane to government functions.23
B. Department of the Air Force v. Rose
The U.S. Supreme Court first used the redaction provision of the FOIA
to release case summaries of honor code hearings at the Air Force
Academy.24 The Court found the case summaries fit exemption 6 of the

17. Administrative Procedure Act, ch. 501, § 552(d), 80 Stat. 383 (1966). The statute
provided for disclosure to those "properly and directly concerned[.]" Id.
18. Administrative Procedure Act, ch. 501, § 552(a)(1), 80 Stat. 383 (1966).
19. Id. § 552 (current version at 5 U.S.C. § 552 (2003)).
20. 5 U.S.C. § 552(b). The exemptions were: information classified pursuant to an executive
order; internal agency personnel rules and practices; information required withheld by another
statute; trade secrets; inter-agency and intra-agency communications; personnel, medical, and
similar files; records compiled for law enforcement purposes; reports with relation to the regulation
of financial institutions; and information about wells.
21. 5 U.S.C. § 552(a)(2).
22. Id. § 552(b).
23. Congress envisioned this "workable formula" when it passed the Act. See S. REP. No. 813
and H.R. REP. No. 1497, reprintedin FOIA SOURCEBOOK, supra note 2.
24. Dep't of the Air Force v. Rose, 425 U.S. 352 (1976). A former Air Force Academy cadet
requested the case summaries with the personal information deleted in order to write a law review
article on disciplinary hearings at the military academies. Id. at 354-57. After honor code hearings,
the Air Force Academy posted the case summaries at forty locations on campus and distributed
them to Academy faculty. Id. If the student-subject of the hearing continued to attend the Academy,
the Academy deleted his name and other personal details. Id. at 360. If the cadet left the Academy,
the Academy printed the summaries without any deletions, but only after the cadet left. Id. The
District Court for the Southern District of New York granted summary judgment in favor of the
Academy under exemption 2 of the FOIA, 5 U.S.C.S. § 552(b)(2). Rose, 425 U.S. at 356-57. The
Second Circuit Court of Appeals reversed, finding exemption 2 did not apply. Rose v. Dep't of the
Air Force, 495 F.2d 261 (2d Cir. 1974). The court of appeals ordered the Academy to produce the

CASECOMMrENT

FOIA as similar files because the Academy did not explicitly regard the
summaries as personnel files, and although the summaries did not contain
as much information as a personnel file, their disclosure nevertheless
implicated privacy." The Court next examined whether the release of the
documents constituted a clearly unwarranted invasion of personal
privacy.26 The Court found that the release of information with personal
details constituted an invasion because the information had the ability to
expose the disciplined men to harm.27 However, respondents had not
requested the information in full; rather they specifically asked for the
deletion of personal information.28 The Court determined both that the
Academy could delete the personal information and that the data sought
directly contributed to public understanding and evaluation of government
procedures. Therefore, the Academy should have disclosed the information
as long as deletion sufficiently protected personal privacy.29
C. Department of State v. Washington Post Co.
The U.S. Supreme Court visited exemption 6 again in US. Department
of State v. Washington Post Co.3" The Post requested information to
indicate whether certain Iranian nationals held valid U.S. passports.3' The
Court determined the requested information did not constitute either a
personnel or a medical file, and thus had to constitute a similar file for
exemption 6 to apply.32 The Court recognized Congress had not

documents for in camera inspection in the district court and to cooperate with the district court in
the deletion of personal information. Id. at 268.
25. Rose, 425 U.S. at 376-77. The Court characterized personnel files as containing "vast
amounts of personal data" including place of birth, the names of parents, past addresses, school
records, and education information, and work performance evaluations. Id. at 377 (quoting S. REP.
No. 813, at 9 (1965), reprintedin FOIA SOURCEBOOK, supra note 2).
26. Id. at 380.
27. Id. at 377. Such harm could include embarrassment, disgrace, loss ofemployment, or loss
of friends. Id.
28. Id. at 380.
29. Id. at 381.
30. 456 U.S. 595 (1982).
3 1. Id. at 599.
32. Id. The House report stated:
A general exemption for [this] category of information is much more practical than separate
statutes protecting each type of personal record. The limitation of a "clearly unwarranted
invasion of personal privacy" provides a proper balance between the protection of an
individual's right of privacy and the preservation of the public's right to Government
information by excluding those kinds of files the disclosure of which might harm the
individual.
H.R. REP. No. 1497, at 11, reprinted in FOIA SOURCEBOOK, supra note 2.
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specifically defined the term "similar file," but Congress had indicated that
exemption 6 applied generally and it had further stated that protection of
personal data was a primary legislative goal.33 Additionally, the Court
found that if released, the requested information could not be identifiable
with a specific individual.34 The citizenship information at issue contained
data both normally found in a personnel file and identifiable with an
individual.35
D. U.S. Department of Defense v. FLRA
The U.S. Supreme Court most recently visited exemption 6 disclosure
in US. Department of Defense v. FLRA.36 The Court withheld home
addresses of government employees requested by union representatives.37
Since the addresses clearly constituted a personnel file, the Court balanced
the public interest in disclosure against the interests of the employees in
privacy.38 The Court determined that the only public interest applicable to
the balancing test was the extent that the disclosure aided the public in
understanding government functions.3 9 Finally, the proposed use of the
information could not determine whether an invasion of privacy existed.4 °
The employees had at least a nontrivial privacy interest in their home
addresses, 4' and the release of the addresses would not add to the public's

33. Wash. Post, 456 U.S. at 602.
34. Id. The Court found this information was analogous to a personnel file because the same
type of intimate personal information is needed for job applications and passport applications. Id.
at 601. The Court indicated information such as place and date of birth, date of marriage, and
employment history constituted highly personal data found in personnel files. Id. at 600.
35. Id.
36. U.S. Dep't of Def. v. FLRA, 510 U.S. 487 (1994). Two local unions requested the home
addresses of all government employees in their bargaining unit to effectively communicate with
the employees about collective bargaining. Id. at 490, 493. After the agencies refused to release the
information, the unions filed unfair labor practice charges with the FLRA. Id. at 490. FLRA
concluded that under the Federal Service Labor-Management Relations Statute, 5 U.S.C. § § 71017135 (1988 ed. and Supp. IV), the agencies were required to release the information. Dep 't of Def,
510 U.S. at 490. The agencies appealed the decision to the U.S. Court of Appeals for the Fifth
Circuit which found that the requested information was required to be disclosed under the FOIA.
FLRA v. Dep't of Def., 975 F.2d 1105 (5th Cir. 1992). The Fifth Circuit found that neither FOIA
exemption 6 nor the Privacy Act of 1974, 5 U.S.C. § 552a (1974 ed.), applied to the records. Dep 't
of Def, 510 U.S. at 502.
37. Dep'tofDef, 510 U.S. at 495.
38. Id.
39. Id. at 496.
40. Id. at 501. The Court determined that the sanctity of the home deserved special
consideration and employees should not be bothered there with work related matters. Id
41. Id. at 497.
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knowledge about government functions. 42 Therefore, the lack of public
interest 'in the disclosure of the information did not outweigh the
employees' personal privacy interests. 43 Also, the government had
provided the union with alternative means to access employees,44 and the
unions could use alternative means to find employee addresses.45
III. CITY OF CHICAGO V. DEPARTMENT OF TREASURY

In the instant case,46 the Seventh Circuit dismissed the statutory
redaction provision, 47 and found permissible the release of all personal
information about firearm owners to the City of Chicago. 4' The instant
court determined the information requested did not constitute a similar file
under exemption 6. 4' Thus, all the requested information could be released
without any redaction of personal details.5
The City of Chicago had an ordinance which banned the possession of
most firearms within the city limits.5 In 1998, the City filed a nuisance
action against gun manufacturers, dealers, and distributors in Illinois state
court.52 The suit alleged the firearm industry intentionally marketed their
products within the City to people susceptible to buy and to use firearms. 3
The City filed a FOIA request in 2000 with the Bureau of Alcohol,
Tobacco, and Firearms (ATF) for information from two of its databases the Trace Database and the Multiple Sales Database for the City to
determine local and nationwide gun distribution patterns. 4 The ATF
released some of the information to the City, but withheld all names and

42. Dep't of Def., 510 U.S. at 500.
43. Id at 500.
44. Id. at 494 n.5. At the time of the original request, the agencies turned over the names and
work stations of all employees to allow the unions to make contact with them at work. Id. at 490.
45. Id. at 500. Other publicly available sources include telephone directories and voter
registration lists. Id.
46. City of Chi. v. Dep't of Treasury, 287 F.3d 628 (7th Cir. 2002), vacated, 154 L. Ed. 2d
1097 (2003).
47. 5 U.S.C. § 552(b) (2003).
48. City of Chi., 287 F.3d at 628.
49. Id. at 635.
50. Id. at 636.
51. Id. at631.
52. Id.
53. City ofChi., 287 F.3d at 631.
54. Id. at 631-32; see supra text accompanying note 6 (giving information on the databases).
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addresses, amongst other information, to protect personal privacy." The
ATF claimed the information was protected from disclosure under two
pertinent FOIA exemptions - 6 and 7(c). 6
The instant court determined the information did not constitute a
personnel or a medical file, and thus analyzed the information under the
similar files provision of exemption 6. The instant court found the
information did not constitute a similar file because it did not contain the
type of sensitive information normally found in such a file. 8 Instead, the
instant court found gun buyers did not have any privacy interest when they
purchased a gun, 59 and the information contained in the files would not
create a negative impact on the lives of gun owners. 6' Thus the instant
court ordered the release of the information in full under exemption 6.61
Under the exemption 7(c) analysis, the instant court used the U.S.
Supreme Court's balancing test and determined release of the requested
information in full was proper under the FOIA. 62 The instant court again
found release did not implicate privacy rights because a firearm purchase
did not constitute a private transaction. 63 Additionally, the instant court
determined the public interest in the furtherance of the City of Chicago's
nuisance action outweighed any private interest in disclosure.' Finally, the
release conformed to the purposes of the FOIA because it allowed the
public to evaluate the ATF's efficiency in the performance of its
congressional mandate.65

55. City of Chi., 287 F.3d at 632. The ATF only released information as to nationwide
distribution patterns. Id. The ATF asserted that agency policy required the withholding of the
information in order to protect against possible current or future investigations and for privacy
reasons. Id.; see supra text accompanying note 9 (listing types of information deleted).
56. City of Chi., 287 F.3d at 632.
57. Id. at 635.
58. Id. at 636.
59. Id. See also United States v. Biswell, 406 U.S. 311 (1972). The Court found that a
warrantless search of a firearm dealer to determine compliance with gun regulations did not violate
the dealer's expectation of privacy because when he accepted a license to participate in a heavily
regulated industry he had knowledge of the subsequent inspections. Id. at 316.
60. City of Chi., 287 F.3d at 636.
61. Id.
62. Id. at 637.
63. Id.
64. Id.
65. City of Chi., 287 F.3d at 637. The ATF has a statutory duty to track, investigate, and
prosecute illegal gun trafficking and to determine the timing and substance of new regulations. Id.
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IV. THE SIMILAR FILES PROVISION AND THE POSSIBILITY OF REDACTION

As the instant court acknowledges in its opinion,66 Congress passed the
FOIA to open government action to public inspection so that citizens can
understand government functions and make informed decisions when they
elect representatives.67 The release of information that pertains to
particular individuals and interferes with their privacy interests contradicts
the purposes behind the FOIA.6" When information helps the public
understand government functions, but also contains personal information
that does not aid the public, the FOIA allows the deletion of the personal
information from the remainder of the documents released.69
The information contained in the multiple sales and trace databases
constitutes the same type of data contained in personnel files.7" This
information includes the address and date and place of birth of
individuals.71 Thus, the database information comprises a similar file for
purposes of the FOIA. Therefore, the public and private interests involved
must be balanced under the test in Departmentof Defense v. FLRA.72
Although a high amount of regulation attends the purchase, sale, and
distribution of firearms,73 the release of ownership information in the
instant case cuts directly against the FOIA's purpose to exempt material
from disclosure that amounts to a clearly unwarranted invasion of personal
privacy.74 The ATF has the statutory authority to track both legal and
illegal gun movements and to determine the timing and substance of new
regulations.75 Information relevant to this duty falls within the FOIA's
disclosure requirements.76

66. Id. at 633.
67. See S. REP. No. 813 and H.R. REP. No. 1497, reprintedin FOIA SOURCEBOOK, supra
note 2.
68. Id.
69. 5 U.S.C. § 552(b) (2003).
70. See Dep't of State v. Wash. Post Co., 456 U.S. 595 (1982); Dep't of the Air Force v.
Rose, 425 U.S. 352 (1976). The Court has specifically stated that date and place ofbirth as well as
addresses constitute information normally contained in personnel files and therefore is normally
exempt from disclosure. Wash. Post, 456 U.S. at 600; Rose, 425 U.S. at 377.
71. City ofChi., 287 F.3d at631.
72. Dep't of Def. v. FLRA, 510 U.S. 487 (1992); see also supra section II.D.
73. See United States v. Biswell, 406 U.S. 311 (1972).
74. See S. REP. No. 813 and H.R. REP.No. 1497, reprintedin FOIA SOURCEBOOK, supranote
2 (regarding congressional intent).
75. City of Chi., 287 F.3d at 637.
76. 5 U.S.C. § 552 (2003).
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The information contained in both the Multiple Sales and Trace
Databases serves the public interest.77 Firearm distributors have the duty
to disclose multiple sales to the ATF. 78 This information allows the public
to evaluate whether the ATF responds with regulations to problems
involving multiple gun purchases. 79 The information in the Trace Database
indicates to what extent the ATF locates the end user of a firearm and to
what extent the ATF determines which gun distributors or manufacturers
are not following proper recordkeeping procedures.80 Therefore, a public
interest exists in the disclosure of the information.8
The instant court does not recognize any privacy interest in the
purchase of a firearm and therefore determines no privacy interest exists
in the release ofthe requested information because gun owners have notice
that regulating agencies receive their personal information. 2 However,
while government agencies demand personal information in order to make
a firearm purchase, the FOIA does not require disclosure of the
information to the public.83 The information at issue in the instant case is
substantially similar to the citizenship information at issue in Washington
Post,84 because to receive a passport, applicants must turn over personal
information to the government.85 The same circumstances apply in the
instant case because gun purchasers are required to turn over the requested
information to obtain a firearm.86 In addition, the information constitutes
a similar file because it is as personal as data contained in a personnel
file,87 and the database information contains names and addresses of
individuals; 8 this makes the information easily identifiable with a
particular individual. Finally, release of the information to the City of
Chicago requires release to any member of the public who requests the

77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.

City of Chi., 287 F.3d at 637.
Gun Control Act, 18 U.S.C. § 923 (2003).
See generally City of Chi., 287 F.3d at 632.
See generally id at 631.
Id. at 637.
Id.
See 5 U.S.C. § 552(b) (2003) (the FOIA exemptions).
Dep't of State v. Wash. Post Co., 456 U.S. 595 (1982).
Id. at 601.
City of Chi., 287 F.3d at 637.
See supra note 33 (listing what types of information are in a personnel file).
City of Chi., 287 F.3d at 631.
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information;89 these releases leave firearm owners open to a deluge of
unwanted solicitations at their home, a location not to be disturbed.9"
The information in both databases serves the public interest, but it also
clearly implicates privacy. Since one interest does not substantially
outweigh the other, the use of the redaction provision in the statute
provides both interests an opportunity to be honored without sacrificing
either personal privacy or the public's interest.9 ' The public gains
knowledge about the ATF's efficiency from the disclosure of only the
manufacturer and model number of the guns distributed and the zip code
of the purchasers, and furthermore, personal information is protected by
deletion of the other data. Thus, deletion serves both the FOIA's purposes:
to protect individualized information and to release needed documents for
public scrutiny of government functions.92 Additionally, the City of
Chicago can effectively pursue its negligence action against the firearm
industry because the City only needs the undeleted information to
determine whether the industry has created a nuisance.
V. CONCLUSION

The City of Chicago's desire to prosecute its civil action does not
outweigh the individual gun owner's privacy interest in the release of
personal data. The Seventh Circuit clearly desires to stay true to the
purposes of the FOIA as evidenced by the order for full disclosure of the
requested information.93 However, the circuit court should have more
seriously considered the individual's privacy interest. Once an individual
exercises his right to own a firearm,9 4 he has not given away his personal
privacy protections wholesale. The FOJA expressly provides that agencies
and courts take personal privacy interests into account, not only for
government employees, but for all citizens.95 In a highly regulated society
where government has information about nearly all aspects of an
individual's life, the populace must have faith that there exists a

89. The determination of whether to release the information does not depend on the purpose
behind the request, therefore if one party can access the information all parties will be able to.
Dep't of Def. v. FLRA, 510 U.S. 487, 496 (1994).
90. See id. at 501.
91. 5 U.S.C. § 552(b) (2003).
92. See S. REP. No. 813 and H.R. REP. No. 1497, reprintedin FOIA SOURCEBOOK, supranote
2 (regarding congressional intent).
93. City ofChi., 287 F.3d at 637-38.
94. U.S. CONST. amend. II.
95. 5 U.S.C. § 552(b)(6).
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mechanism to restrict from disclosure information such as home addresses,
phone numbers, credit ratings, bank account numbers, and social security
numbers, regardless of the reason for which the requesting parties intend
to use the information. The deletion provision of the FOIA provides this
solution: it deletes personal details from documents and still provides the
heart of the information sought by the requester.96

96. Id.

